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ENFORCING FOREIGN

FAMILY ORDERS IN

SPAIN

A PRACTICAL GUIDE FOR
INTERNATIONAL PRACTITIONERS

Foreign family orders are increasingly required
to operate across borders, particularly where
families, children or assets relate to more than
one jurisdiction. Spain is often central to that
analysis, whether because a parent or child
resides there, assets are located in Spain, or
enforcement is required against a debtor with
Spanish income or property.

This article provides a practical overview of
how foreign family orders may be recognised
and enforced in Spain. It distinguishes between
recognition and enforcement, identifies the
principal legal instruments applicable to EU,
UK and third-country orders, and considers

the treatment of maintenance, parental
responsibility, divorce, financial remedy and
property-related orders.

For UK practitioners, the post-Brexit landscape
requires particular care. Council Regulation (EU)
2019/1111, commonly known as Brussels |l ter,
does not apply to the United Kingdom, and the
relevant route may instead depend on the 1996
Hague Convention, the 2007 Hague Convention,
Spanish domestic law, or transitional rules. The
article therefore emphasises the importance

of early strategic planning, precise drafting,
complete documentation and coordination
with Spanish counsel before enforcement
becomes necessary.

International family cases rarely remain
confined to one jurisdiction. A divorce may be
granted in one country, children may live or
spend time in another, and the family’s assets
may be located elsewhere. Spain is frequently
part of that picture, whether because a parent
has moved there, the family owns a holiday
home on the coast, a debtor has income or
bank accounts in Spain, or children attend
school there for part of the year.

For foreign lawyers, the central question is often
a practical one: how can a family order made
abroad be made effective in Spain? The answer
depends on the type of order, the country of
origin, the date of the proceedings, and the legal
instrument that applies. A maintenance order,

a divorce judgment, a parental responsibility
decision and a financial remedy order may each
require a different route.
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Recognition or enforcement?

The first distinction is between recognition
and enforcement. Recognition means that
Spain accepts the legal effects of a foreign
decision. This may be sufficient where the
objective is to rely on a foreign divorce, establish
civil status, prove parental responsibility,

or update a public record. Enforcement,

by contrast, requires Spanish procedural
action to compel compliance, for example by
attaching salary or bank accounts, enforcing
arrears of maintenance, or seeking practical
implementation of child arrangements.

This distinction matters because not every
foreign order needs the same procedure. Some
decisions may be recognised automatically
under European rules, while others require

an exequatur or another formal route before
enforcement can begin. The starting point
should therefore always be to identify what
practical effect is required in Spain: recognition,
coercive enforcement, registration, interim
protection, or a new Spanish application.

Identifying the applicable legal framework

Spanish courts do not apply a single
universal regime to all foreign family

orders. The applicable framework depends
primarily on the subject matter and the
country of origin. Within the European
Union, matrimonial matters and parental
responsibility are principally governed by
Brussels Il ter, which applies to jurisdiction,
recognition and enforcement of decisions in
matrimonial matters and matters of parental
responsibility. Maintenance obligations

are governed by Council Regulation (EC)

No 4/2009, which deals with jurisdiction,
applicable law, recognition and enforcement
of decisions, and cooperation in matters
relating to maintenance obligations. Where
matrimonial property regimes are concerned,
Council Regulation (EU) 2016/1103 may also
be relevant between participating Member
States. In many intra-EU cases, the traditional
exequatur requirement has been abolished or
significantly simplified.
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For orders from outside the European Union,
the analysis is different. The first question is
whether an international convention applies.
In children’s cases, the 1996 Hague Convention
on Jurisdiction, Applicable Law, Recognition,
Enforcement and Co-operation in respect

of Parental Responsibility and Measures for
the Protection of Children may be relevant.

In maintenance cases, the 2007 Hague
Convention on the International Recovery

of Child Support and Other Forms of Family
Maintenance may provide the applicable
route. If no applicable convention or European
instrument is available, recognition and
enforcement will usually be governed by
Spanish domestic rules on international legal
cooperation in civil matters, particularly Law
29/2015, of 30 July, on international legal
cooperation in civil matters. This law operates
as a general framework, but it is subsidiary to
EU law, international conventions and more
specific sectoral rules.

A common mistake is to treat a foreign

family order as a single indivisible decision.

In practice, one order may contain a divorce,
maintenance provisions, child arrangements
and property obligations. Each part should

be analysed separately, because the route for
recognising a divorce may not be the same as
the route for enforcing maintenance or dealing
with Spanish real estate.
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The main categories of family orders

Maintenance orders are among the most
common foreign family orders enforced

in Spain. Within the European Union,

Council Regulation (EC) No 4/2009 is the

key instrument. It applies to maintenance
obligations arising from a family relationship,
parentage, marriage or affinity, and

provides rules on jurisdiction, recognition,
enforceability, enforcement and cooperation
between Central Authorities. For orders

from the United Kingdom and other non-EU
Contracting States, the 2007 Hague Convention
on the International Recovery of Child Support
and Other Forms of Family Maintenance

may be the relevant instrument. In practical
terms, a successful application will usually
require a clear statement of the sums due, the
payment history, the period of default, any
interest claimed and, where relevant, currency
conversion. Spanish enforcement mechanisms
may include attachment of salary, bank
accounts or assets.

Child arrangements, custody and contact
orders require particular care. For intra-EU
cases, Council Regulation (EU) 2019/1111
governs recognition and enforcement of
decisions in matters of parental responsibility
and, in general terms, abolishes the
intermediate exequatur stage for parental
responsibility decisions given in another
Member State. As between Spain and non-
EU Contracting States, including the United
Kingdom, the 1996 Hague Convention may
be relevant for recognition, enforcement

and cooperation in respect of measures for
the protection of children. Although foreign
decisions on parental responsibility may be
recognised and enforced in Spain under the
relevant regime, the practical implementation

of child-related orders is always sensitive.
Spanish courts will focus on the best interests
of the child, and enforcement may involve the
public prosecutor, social services or other child
welfare professionals where appropriate.

Divorce and marital status orders may need

to be recognised in Spain for civil registry,
inheritance, remarriage, immigration or
administrative purposes. Within the European
Union, Brussels Il ter applies to divorce, legal
separation and marriage annulment, although
it does not deal with the substantive grounds
for divorce or with financial consequences.
Where the divorce judgment comes from

a third state and no specific treaty applies,
recognition will usually be considered under
Law 29/2015 and, where registration in Spain
is required, in coordination with the applicable
Spanish civil registry rules.

Financial remedy orders can be more complex.
Where the order falls within the scope of
maintenance, Council Regulation (EC) No
4/2009 or the 2007 Hague Convention may

be relevant. Where the order concerns
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matrimonial property, Council Regulation (EU)
2016/1103 may apply between participating
EU Member States, but not to the United
Kingdom. In other cases, Spanish domestic
rules, including Law 29/2015 and the

Spanish Civil Procedure Act, may need to

be considered. Spanish courts may be able

to enforce clear payment obligations, lump
sums or debts arising from a foreign order.
Difficulties may arise where the order seeks

to transfer, sell or alter rights over property
located in Spain, particularly where the
wording does not align with Spanish property
and land registry requirements. In such cases,
the drafting of the original order can be
decisive.

Documentary preparation

Documentation is often the difference
between a smooth application and significant
delay. The applicant should normally obtain a
certified or authentic copy of the foreign order,
evidence that it is final or enforceable in the
country of origin, proof of service or procedural
participation, any certificate required under
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the applicable European regulation or Hague
Convention, and a sworn Spanish translation
where necessary. Under Brussels Il ter and

the EU Maintenance Regulation, standard
certificates issued by the court of origin are
often central to cross-border recognition

and enforcement. Under Law 29/2015, the
exequatur application must also be supported
by documentation showing authenticity,
finality or enforceability, and due process.

Where the application concerns money, the
supporting evidence should include a simple
and updated schedule of arrears, payments
made, interest, indexation and exchange rate
calculations. Where it concerns children, the
court will need practical information about
residence, schooling, travel documents,
contact history and any parallel proceedings.
Where assets are involved, precise
identification is essential, including land
registry details for Spanish property.

Foreign lawyers should not underestimate
the importance of translations. Concepts such
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as parental responsibility, residence, contact,
undertakings, maintenance and financial
remedy do not always map neatly onto Spanish
legal terminology. A poor translation can
create confusion and delay, especially where
the foreign order uses common law concepts
unfamiliar to the Spanish court.

The Spanish procedure

The competent Spanish court will depend
on the subject matter, the residence of

the respondent, the location of the child,

or the location of the assets against which
enforcement is sought. Proceedings may
involve courts of first instance, family courts
or other specialised courts depending on
the nature of the application. In many cases,
Spanish procedural representation by lawyer
and court representative will be required.

Where a formal recognition process is needed,
the usual steps are the filing of the application,
review of the documentation, service on

the respondent, possible opposition, and

a decision on recognition or enforceability.
Under Law 29/2015, the exequatur procedure
is the general domestic route for foreign
judgments where no EU instrument or
international convention applies. Once the
foreign order is recognised or otherwise
enforceable in Spain, the applicant can seek
concrete enforcement measures under the
Spanish Civil Procedure Act.

For monetary orders, enforcement may

involve attachment of bank accounts,

salary, tax refunds, vehicles, shares or real
estate. For child-related orders, the court’s
approach is necessarily more cautious,

because enforcement is not simply a

question of coercion. The child’s welfare, age,
circumstances and views may become relevant,
particularly if a significant period has passed
since the foreign order was made.

Grounds for refusal

Spanish courts will not normally review the
merits of the foreign decision. The purpose of
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recognition is not to conduct a second trial.
However, depending on the applicable regime,
recognition or enforcement may be refused on
limited grounds.

Typical grounds include incompatibility with
Spanish public policy, lack of proper service

or breach of due process, irreconcilability with
a Spanish decision or another recognisable
decision, lack of enforceability in the country of
origin, or jurisdictional defects where review is
permitted. These grounds appear, in different
formulations, under instruments such as
Brussels Il ter, the EU Maintenance Regulation,
the Hague Conventions and Law 29/2015. In
children’s cases, the best interests of the child
may play a central role, particularly where
circumstances have changed materially.

For that reason, applications should be prepared
with possible opposition in mind. If service,
finality, jurisdiction or compatibility with
Spanish public policy may be questioned, those
issues should be addressed proactively in the
initial filing rather than left to be resolved later.
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UK orders after Brexit

For British practitioners, Brexit has made the
analysis more important. Orders made before
the end of the transition period may fall within
different transitional rules from orders made
afterwards. For new UK cases, it is no longer
safe to assume that the same EU mechanisms
that previously applied will remain available.
Brussels Il bis ceased to apply to new UK
proceedings after the end of the transition
period, and Brussels Il ter does not apply to the
United Kingdom as a third state.

Maintenance is an area where international
conventions remain particularly significant.

For child support and other forms of family
maintenance, the 2007 Hague Convention

may provide the route for cooperation and
enforcement between the United Kingdom
and Spain, alongside domestic implementation
rules. Child protection and parental
responsibility issues may require consideration
of the 1996 Hague Convention, which

provides rules on jurisdiction, applicable law,
recognition, enforcement and cooperation in
respect of parental responsibility and measures
for the protection of children.

Financial remedy orders from England and
Wales require careful drafting if Spain is likely
to be relevant. A Spanish court may find it
easier to enforce a clear obligation to pay a
fixed sum by a specified date than a broad
undertaking or a provision seeking to produce
direct effects over Spanish real estate. Where
Spanish property is involved, land registry
requirements should be considered before the
foreign order is finalised.

The practical message is simple: if a party,
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child or asset is in Spain, Spanish enforceability
should be considered at the drafting stage, not
only after default has occurred.

Where no Hague Convention or other specific
instrument provides a route for recognition
and enforcement of a UK family order in Spain,
Spanish practitioners will generally need to
consider the domestic regime under Law
29/2015. This is particularly relevant for certain
financial or property-related orders that fall
outside the scope of maintenance or child
protection instruments.

Practical difficulties and strategic tips

The most common practical problems are
not always points of high law. They are

often evidential or procedural: incomplete
translations, lack of proof of service,
uncertainty about whether the order is

final, insufficient information about assets,
ambiguous drafting, or failure to separate
different types of relief within the same order.

Foreign practitioners can reduce these risks

by identifying the Spanish objective early,
obtaining certified documents and translations
at the outset, preparing a clear chronology,
locating assets before filing where possible,
and coordinating with Spanish counsel before
finalising settlement terms or consent orders.
In money cases, liquidated sums and fixed
deadlines are easier to enforce. In child cases,
practical welfare information is as important as
the wording of the order.

Itis also important to consider whether interim
or protective measures in Spain are needed.

If there is a risk that assets will be dissipated,
that a child will be moved, or that delay will

defeat the purpose of the application, urgent
Spanish measures may need to be considered
alongside recognition or enforcement.

Conclusion

Enforcing a foreign family order in Spain is
usually possible, but it is not automatic in every
case. The key questions are what type of order
is involved, where it comes from, and what
practical result is sought in Spain. The answer
may differ for divorce, maintenance, children,
property and interim protection.

For international practitioners, the best
strategy is to think about enforcement from
the beginning of the case. A well-drafted order,
complete documentation, accurate translations
and early Spanish advice can make the
difference between a judgment that exists only
on paper and one that is effective in practice.

Key legal instruments referred to in this article:

. Council Regulation (EU) 2019/1111,
Brussels Il ter: matrimonial matters, parental
responsibility and international child
abduction within the European Union.
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. Council Regulation (EC) No 4/2009:
maintenance obligations within the
European Union.

. Council Regulation (EU) 2016/1103:
matrimonial property regimes between
participating EU Member States.

. 1996 Hague Convention on Jurisdiction,
Applicable Law, Recognition, Enforcement
and Co-operation in respect of Parental
Responsibility and Measures for the
Protection of Children.

. 2007 Hague Convention on the
International Recovery of Child Support
and Other Forms of Family Maintenance.

. Law 29/2015, of 30 July, on international
legal cooperation in civil matters: Spanish
domestic regime for recognition and
enforcement where no EU instrument or
international convention applies.

. Spanish Civil Procedure Act: domestic
procedural rules for enforcement once an
order is enforceable in Spain.

For international families, the value of a family
order often lies not only in obtaining it, but in
ensuring that it can be made effective wherever
the family, the child or the assets are located.
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